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- -.;'INT_RODucnon.-f:-- | B
. 1) Thls Agreement zs made under sectron 1 of the Academres Act 2010 between .
s ithe Secretary of State for - Educatren ("the Secretary of State") and Fareham_s
.-__._{Academy (the "Academy Trust") ; S SR '

2). The Academy Trust rs a Gompany incorporated in England and Wales Irmrted'_” SNSRI

: :. 'ﬁby guarantee with reglstered Company number 8549807

_._3) The follow:ng expressrons used in. th:s Agreement have the respectlve. Sl

o meanlngs assrgned to them by the numbered clauses ef thle Agreement referred to . BT

e rmmedlately after the reference to the expresstons -
a) "Acedemles Financial Handbcck"_ - clause 66;
b) "'Acccunting dfﬁcer” - clause 65; |
2 .“Ahnual Letter of Funding” - c,lause. 59;
.'d) "GAG" - clause 35; |
. @) "Capltal Expendrture". clause 3.6..

'f) “Caprtat Grant" — clauee 36.

' g) "EAG" clause 35 |

h) "chermng Bcdy"—clause 13. _
|) "Recurrent Expendrture -clause 35.
j.) “Start~up Penod" clause 49 ”

- 4) In thls Agreement the fcllowrng words and expressrons shall have the
fo!lowrng meanlngs-_-_- Gl e Lo

“Acaderny means an Academy school (wrthrn the meamng of the Academies o

Act 2010).

o "Academy Fmancrat Year" means the year from 1‘l September tc 31”‘ August




or such other penod as the Secretary of State may frcm ilme to t#me specnfy M
by notlce m wntang to the Academy Trust T

'_-'..the "Artlc!es means the Artlctes of ASSDGIatIDrI of the Academy Trustfcr the e
- _-__tlme bemg mforce L SR o SRR L

e “Busmess Day means any day cther than a Saturday, _Sunday, Chnstmas SR _
o 5 'Day. Gccd Fr;day or. a day whtch is a bank hclrdey wnth the meamng gwen tc gEa
e _that expressncn ll‘l the Bankmg and Fmanclat {Jealmgs Act 1971

'-_"-_::__'_."Chsef lnspector " means Her Majestys Chlef Inspectcr of Educatlon,:'..’-____'
Chi!drens Sewlces and Sklllsor hfs sm:cessor,_ o ' ' '

B ;"Ccntrol” in relatnon foa body corpcrate ( Entlty) means elther the legai or
_ “benefi clal ownership of 30 per cent ormore of the sssued shares in the Entlty -
" “ordlnanly havmg voting ﬂghts or the power cf e person (‘A') oihenmse tc '
: 'secure-- : S o R TIEVRE _
| ';(a) elther by means cf the holdmg of ehares in that Entlty cr having an lnterest '

| ccnfemng voting r;ghis at general meetings of the membershlp cf the Entlty or | ‘_ EEREE A
-'--._ofanyctherbodycorpcrate e i IR _' PR R
— R (b). by virtue of any powers conferred hy the Articles or other document ' _ :
L :reguletmg that Entuty or any other Entity or partnershlp includmg, without o .
B limitation, the pcwer to appclnt or remove a majorrty of the gcvem:ng bcdy -
'-_-_thereof or SR | .
_ '(c) by wrtue of any agreement understandlng er arrangement between any
-personorperscns. R T T , . . |
- that the affairs of the ﬁrstwmentloned Entnty are conducted m accordance wﬂh
. :-_the w:shes ofA and ‘Controls shall be construed accordtngly, ' '

BRRE _‘.’_D_fE" means ﬂ‘,e..'D.e_par'ttrieht for Education_.'an'r_i__any_-su.cce_ss'b_r';

. "LA"means the Local Au:t'ho_fi_t'y in the area in which the Academy is eitueted;_ ot R

- "the Land” means the publicy funded land (including for the avoidanceof |




. Do . . e 6"' i .
doubt a!l bu&ldings structures iandscaplng and. other erections) situated at and
known as Neville Lovett Community School, St Annes Grove P014 1JJ.

“Memorandum” means the memorandum of association of the Academy
Trust, for the time being in force;

"parents” means parents or guardians;
“persons” includes a body of persons, corporate or incorporate;
“Principal’ means the head teacher of the Academy;

“Principal Regulator” means body or person appointed as the Principal
Regulator under the Charities Act 2011;

references to “school” shall where the context so admits be references to the
Academy,;

“SEN" means Special Educational Needs; and
"SENCO" means Special Educational Needs Co-ordinator.

5) The Interpretation Act 1978 shall apply for the interpretation of this Agreement
as it applies for the interpretation of an Act of Parliament.

6) Expressions defined in this Agreement shail have the same meaning where
used in any Annex to this Agreement.

7)  Questions arising on the interpretation of the arrangements in this Agreement
shall be resolved by the Secretary of State after consuitation with the Academy
Trust..

8) Section 1 (3) of the Academies Act 2010 states that:

(3) An Academy agreement is an agreement beiween the Secretary of State and
~ the other party under which- '

(a) th_e_ other party givés_ the u_nd_er_t_akin_é_s in subsection (5), a.n_d_ :




. . - 7- ) .
(b) the Secretary of State agrees to make payments to the other party in

consideration of those undertakings.
LEGAL AGREEMENT

8) In consideration of the Academy Trust undertaking to establish and maintain,
and to carry on or provide for the carrying on of, an independent school in England
to be known as the Fareham Academy (‘the Academy’) and mesting such
requirements as are referred to in clause 10, the Secretary of State agrees to make
payments to the Academy Trust in accordance with the conditions and
requirements set out in this Agreement. For the avoidance of doubt, any obligations
imposed upon or powers given to the Academy by this Agreement are also
“imposed upon the Academy Trust.’ ' |

ACADEMY REQUIREMENTS

10) The Academy requirements are those set down in Section 1A of the
Academies Act 2010°.

ACADEMY OPENING DATE

11} The Academy shall open as a school on 1 September 2013 replacing The
Neville Lovett Community School which shall cease to be maintained by the Local
Authority on that date, which date shall be the conversion date within the meaning
of the Academies Act 2010.

CONDITIONS OF GRANT
General
12) Other conditions and requirementé in respect of the Academy are that:

(a) the school will be at the heart of its community, promoting community
cohesion and sharing facilities with other schools and the wider community;

' Where the Acaclemy is to ba a "selective school” wnthtn the meamng of section 6(4) of the

Academies Act 2010, please see altermative wordlng for thls c!ause in Sectton C.of tha Appeﬁdlx of _ A

' _Altematlve and Addltlonal Clauses _
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(b) there will be assessments of pupils’ performance as they apply to maintained
'schools and the opportunity to study for qualifications in accordance with clause .

29 (d);

(c) the admissions paolicy and arrangements for the school will be in accofdance

with admissions law, and the DfE Codes of Practice, as they apply to maintained

schools; _
(d) teachers’ levels of pay and conditions of service will be the responsibility of
the Academy Trust; S o | |
(e) there Will be an emphasis on the needs o_f the individ_ual_pt}pi_ls including pupils
with-speciél educational needs (SEN), both those with and Without statements of
SEN,; _
(f) there will be no charge in respect of admission to the school and the school
will only charge pupils where the faw allows maintained schools to charge; and
(9) thé Academy Trust shall as soon as reasonably practicable establish an
appropriate mechanism for the receipt and management of donations and shall
use reasonable endeavours to procure donations through that mechanism for the
purpose of the objects specified in the Articles.

12A) Subject to Clause 12B), the academy will opérate designated places resefved
for pupils with special educational needs (SEN Unit) with up to 18 planned places for
pupils with special educational needs of Hearing Impairment in the age range 11-16.

12B) The Secretary of State may at any time determine that the SEN Unit
should cease to operate,

12C) In making any determination under clause 12B) the Secretary of State shall: 4
() have regard to the views of the Academy and local authorities in the area (in
their strategic role in the commissioning of SEN provision); and |
(ii) consider the impact of such a determination on the local authorities’ ability to
secure suitable SEN provision for all children within the area.

Governance




- '_ : 'State in accordance wrth sectron 124 of the Polree Act 1997

B _' 17) The planned capacrty of the Academy is 975 rn the age range 11 16 and wrll . i
ot subject to Clause 128) cperate desrgnated reserved provrsrcn for puprts wrth specral -:j"_g :

L 13) The Academy wrll be governed by a govermng bcdy (r.th e G cvernrng Be dy )

o 'who are the Drrectors of the company constrtuted under the Art:ctes of the Academy :

14) The Governrng Bcdy shatl have regard to (but forthe avordance of doubt shail Pt e
not be bound by) any gurdance as to the gevernance of Academy Trusts that the | el .
'Secretary of State may publrsh R : L -

c""d“"t SRR R L S
'_;_.-15) 'The AcadmyTrgg_r'__r.,;_.@,;,_dmthe- Achderny i secordancewity

a) the Artrcles e _ .
b) all provisions by or under statute whrch confer rrghts or |mpose oblrgatrons on
Academies including, without limitation, the rndependent schools standards
- prescribed under section 157 of the Education Act 2002 to the extent they N
'apply to the Academy. ' |
c) the terms of thrs Agreement

Drsclosure and Barnng Service Checks

| ._'16) The Academy Trust shalt comply with the requirements ef the Education |
":(Independent School Standards) (Engtand) Regulatrons 2010 (or such other _;';' '
o regutatrcns as may for the time being be appllcable) in relatron to requrr;ng

jenhanced criminal records checks obtazmng enhanced crtmtna} records certrt” cates |
- and makrng any. further checks, as required and approprrete for members of staff
s B '_-supply staff mdrvrduat Governors and the Chalr of the Governrng Bedy

8 ._ 16A) The Academy Trust shall on receipt of a copy of an enhanced crrmrnal record S
- certificate, on request from the Secfetary of State or his agents, as soon as -
: possrble thereafter eubmrt tnfermatrcn centarned in the certrf cate to the Secretary of -

. pup“s |




educatronal needs (SEN Unlt or Resou1rged Provisron) for up to 18 p!anned places

for puprls wrth specral educatronal needs of Heanng Imparrment m the age range 11- B |
- 16, The Academy wrll bean all ability. inclusrve schooi whose requrrements for .

'- _ a) the admrssion of pupris tc the Academy are set out i m Annex B tc this . L _' -
.' Agreement ' I R PR e i
b) the admrssron to the Academy of and support for puprls wrth SEN snd wrth

drsabrirtres (for pupils who have and who do not have statements of SEN) are - - '

o ‘st out in Annex C to thts Agreement _
: ';- c) pupll exclusrons are set out in reguiatrons made by vrrtue of sectron 51A of

the Educatron Act 2002 (as may be amended from time to trme and mcludes i

any successor provrszons)
Designated T_eacher for Looked After Children

17A) The Ac_edemy Trust will, in respect of the Academy, act in accordance with,' and
be bound by, ail relevant statutory and regulatory provisions and have regard to any
, gurdance and codes of practice issued pursuant to such provisions, as they apply at
any time to a maintained school relatrng to the des;gnatlon of a person to manage
-the teaching and Iearning programrne for children who are tooked after by an LA and
are regrstered pupi!s at the school, For the purpose of thrs clause any reference fo
“the governrng body of a rnalntarned school in. such statutory and reguiatory '

'provrsrons or in any guidance and code of practrce :ssued pursuant to such |

'-provrs:ons, shall be deemed to be references to the chernrng Body of the Academy
Trust o o ' ' ' :

: -_'Tea_chslsand other staff

17 | .Subject to 'ciau‘se 19, the 'Acadarny"l"rust ‘shall, in accordance vyith any D

- ‘guidance which the Secretary of State may rssue on the qualrf catlons of teachrng

'_and other staff in Academres employ anyone it deerns is surtably quatri‘ ied or |s._. RE

otherwise ellglble under a contract of employment or-for services to carry out - L
o plennrng and preparing Iessons and courses for pupils deinverlng iesscns to puplls

:assessrng the deveiopment progress and attarnment of pupris and reportrng on the_-- SRR |

o '_-'2 Deiete words in square brackets af the Academy is a ssiectlve school* withln msamng of Sectron
n 5.6(4)ofthe AcadamiesAct2010 : e : : SIRPIRN IS




.development progress and attatnment of puprls

o 18) Clause 18 does not appiy to anyone who

': a) rs appornted as the SENCO by the Academy Trust under sectron 317(3A) cf
the Educatlon Act 1996 who must meet the requrrements set out in oo
Regutatlon 3 of the Educatron (Speclal Educetlonat Needs Cc ordmators)
(England) Regulataons 2008 (sl 2008!2945) or . L

b) is appclcted as a ctesrgﬂated teacher for Eooked after chrldren further to clause_ SN

| '_17A. R DR

- 19) The Academy Trust shalt ensure that aII teachers ernployed at the Academy_ T | |
have access to the Teachers Penslcn Scheme and m SO dcmg, wrtl ccmply wrth the

statutory prowsrons underlytng the scheme

20) The Academy Trust sha%l ensure that ali emplcyees at the Academy other than
‘ teachers have access to the Locat Government Pensson Scheme in accordance wrth

the Local chernment Pension Scheme (Admlmstratron) Regulatrcns 2008 [SI_ -

'-.20081239] (or such other reguiatlons as may fer the tlme bemg be appltcable)

_ ._'21A) Where a teacher employed at the. Academy applres for a teachrng post atl e
- 'another Academy, 18 to 19 Academy, Alternattve Provision Academy, maantarned_;; A

:school school masntamed by a local : authonty or rnstatutron wrthm the further |

;educatlon sector, the Academy Trust must at the request of the govermng bocty or .. o

| Academy Trust of that other educatronal mstltutton

' ?: a) advrse rn wrrt;ng whether or not in the precedrng twc years there has been' > : _ﬁ 4
R -any fcrmal consrderatlon of that teachers capabrlrty to perform thelr role at the -' ERT
o SAcademy, or the school the Academy replaced (as referred tc rn clause 11 A

g above), and

b) provrde wntten detarls ot the concerns Wthh gave rrse to any such__.-::- .. S
conslderatlon of that teacher’s capabllrty, the duratron of the proceedlngs and B

thelr outcome

i cufﬂw'umwrﬂculumde"e'wme"t and delivery and REand collective |
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worship .

21)  The curriculum provided by the Academy o pupils up to the age of 16 shall be
broad and balanced.

22A) The Academy Trust shall publish information in relation to its current
curriculum provision. Such information shall include details relating to:

a) the content of the curr,iculum';
b) its approach to the curriculum;

c) the GCSE options (and other Key Stage 4 qualifications) or other future
qualifications, as specified by the Secretary of State, offered by the Academy;

d) the names of any phonics or reading schemes in operation for Key Stage 1;
and

e) how parents (including prospective parents) can obtain further information
in refation to the Academy's curriculum.

22B) Subject to the requirements of clauses 22, 22A and 23 to 28A, the curriculum
will be the responsibility of the Academy Trust.

22) . The Academy Trust shall ensure that the broad and balanced curriculum
includes English, mathematics and science.

23A) Sections 42A (provision of careers guidance) and 45A (guidance as to
discharge of duties) of the Education Act 1997 shall be deemed to apply to the
Academy with the following modifications:

a) the Academy shall be treated as falling within the meaning of “a school” under
section 42A (2); |

b) the Academy Trust shall be deemed to be the “responsible authorities” for the
purposes of subsection 42A(3); and

c) references to tégi_stered pupils shail be treated as references to registered
. ;pu_p_i_ls.g@tthe_-A_cademy.____'-_ o o - S

. 19December2012v7




R 43 _ |
23) The Academy Trust shall make provision for the teachmg of reilglous

“education and for a daily act of collective worship at the Academy.

24) Where the Academy is designated with a religious character® in accordance
with section 124B of the School Standards and Framework Act 1998 or further to
section 6(8) of the Academies Act 2010:

a) subject to clause 27, and paragraph 4 of Schedule 19 to the Schoot

Standards and Framework Act 1998 which shall apply as if the Academy were

. a voluntary alded school wnth a religious character, the Academy Trust shall
ensure that provision Is made for Religious Educatlon fo be glven to all puplis
at the Academy in accordance with the tenets of the speclﬁed religion or
religious denomination of the Academy;

b) subject to clause 27, the Academy Trust shall comply with the requirements of
section 70(1) of, and Schedule 20 to, the Schoo! Standards and Framework
Act 1998 as if the Academy were a foundation school with a religious
character or a voluntary schoo!, and as if references to ' the required collective
worship' were references to collective worship in accordance with the tenets
and practices of the specified religion or religious denomination of the
Academy; |

¢) the Academy Trust shall ensure that the quality of Religious Education given
to pupils at the Academy and the contents of the Academy's collective
worship given in accordance with the tenets and practice of the specific
religion or religious denomination are inspected. Such inspection shall be
conducted by a person chosen by the Academy Trust and the Academy shall
secure that such inspection shall comply with the requirements set out in any
statutory provision and regulations as if the Academy were a foundation or
valuntary school which has been designated under section 69(3) of the
School Standards and Framework Act 1998 as having a refigious character.

25) Where the Academy has not been designated with a réligious character in
accordance with section 124B of the School Standards and Framework Act_199_8_ or
further to Sectio_n 6(8) of the Academies Act 20_10:_

3 Alternative prowstons are avallable and wculd be potenttally appropnate for non- denominatsonal faith'._ o '
_schcols;_':__.. NS R : N I Lo

 1DDecember2012v7




- 14_ . .
a) subject to clause 27, the Academy Trust shall ensure that provision shall

be made for religious education to be given to all pupils at the Academy in
accordance with the requirements for agreed syllabuses in section 375(3)
of the Education Act 1996 and paragraph 2(5) of Schedule 19 to the
School Standards and Framework Act 1998;

b) subject to clause 27, the Academy Trust shall ensure that the Academy
complies with the requirements of section 70(1) of, and Schedule 20 io,
the School Standards and Framework Act 1998 as if it were a community,
foundation or voluntary school which does not h_avé.a_ religious character,
except that the provisions of paragraph 4 of that Sch_édule do not ap'ply.
The Academy may apply to the Secretary of State for consent to be
relieved of the requirement imposed by paragraph 3(2) of that Schedule,
the Secretary of State’s consent to such an application not to be
unrgasonably withheld or delayed; '

c) the Academy Trust*;

(1) agrees that before making an application pursuant to the Religious
Character of Schools (Designation Procedure) (Independent Schools)
(England) Regulations 2003 for the Academy to be designated as a
school with refigious character it shall seek the prior written consent of
the Secretary of State®; |

(2) hereby acknowledges that the Secretary of State may in his absolute
discretion refuse or consent to the Academy Trust making such an
application.

26A) Where the Academy is listed in the Register of Independent Schools as having
a religious ethos, but has not been designated with a religious character in
accordance with section 124B of the School Standards and Framework Act 1998 or
further to Section '6(8) of the Academies Act 2010, the Academy Trust agrees that
paragraph 5(b)- of Schedule 11 of the Equa!ity Act 2010 shall not apply to the

* This is requured in ordar to ensure that lhe process by whlch an Academy becomes designated as a

- :schnot with a religious character is comparable to that which applies for maintained schools, Do -
% The Academy Trust must undgrtake consuitation on the proposal for deslgnatton prior to seekmg the R

| _ Secretary of State 5 consent




..}Academy s

'-'26) | Sectlcn 71(1) (6) and (8) of the Schccl Standards and Framewcrk Act 1998 NET

_ 'shatt apply as if the Academy were a community, fcundatlon or voluntary schcol and _'

= —as if references tc "Reltglcus Educat!on and fo "Retlgtous Worshtp m that sectron_. S

- were references tc the retrgrcus educaticn and rellgicus wcrshtp provrded by the ]

" '-'Academy in acccrdance with ctauses 25 or 26 as approprrate

' '__'2.7) The Academy Trust shall heve regard tc any guidance |ssued by the___:'-"' .

o 'Secretary cf State further tc sectton 403 cf the Educatron Act 1996 on sex and_' |

" relationship_education to ensure that chrldren at the Academy are protected from

'- inappropnate teachmg matertals and they |earn the nature cf marrlage and its'-:'- LI

|mportance for family life and for bnngrng up chrldren The Academy Trust shall alsc
have regard to the requrrements set out in section 405 of the Education Act 1996
which shall apply {o the Academy as ifit were a mamtatned schcol '

28A) The Academy Trust agrees to act in accordance wrth Secttcns 406 (Potitlcal

tndcctnnatlon) and 407 (Duty to secure balanced treatment of pclrttcal tssues) of the

| . Education Act 1996 as rf :t were a mamtained schocl subject tc the foltcwmg_: -

I modit' catrons o

Y _' a) references tc any marntalned schocl shalt be treated as references to the_ z ;

Academy, ST

“ b) references to regrstered puptls shalt be treated as references to reg;sterea B
pupils at the Academy, L L

S _-.c) references to the governlng body or the Iccal authcnty shatt m each case 3
be treated as references tc the Academy Trust and Lo i

- d) references tc the head teacher shalt in each case, be treated as references o
| to the F‘rtncipal cf the Academy o | o SN

| Assessment

' ®piease also see the Charity Commrsslon gurdance (CCQ) “Speaking out: Gurdance on Campargntng R
. '.end Pottttcat Activrtrss by Chanttes http Ifwww chanty commissmn gcv uk!Puincatlons!ccQ sspx v




2 The Secretary Of State wil notrfy the appropnate body for assessment
: PUTposes about the Academy ' ST R

_ a) The Academy Trust shall ensure that the Academy complres wrth any

Qurdance rssued by the Secretary of State from tlme to trme to ensure that -' R

puptls take part |n assessments and in teacher assessments of puprls
performance as they appty to marntarned schools

b) The Academy Trust shatl report to any body on assessments under clause 29' o

as the Secretary of State shall requtre and shali provade such mformation as '_ |
L may be requrred by that body as applles to maintarned schools

c) in respect of alt Key Stages the Academy Trust wrll subm;t the Academy to
monitoring and moderation of its assessment arrangements as requrred by
the Secretary ef State

d) In relation to courses of educatton or traimng at the Academy whloh are
funded from its GAG, the Academy Trust may offer - L

(t) any course of educatron or tratmng whrch leads to a qualrf‘ catron that R

“is approved by the Secretary of State. for the purposes of sectron 96 of - =
the Learnmg and Skills Act 2000, and BN '

(u) any course of educatton or tratnmg not fall;ng wlthm paragraph (r) rf RS
the Secretary of State glves his spectftc wrrtten approval for it. '

29A) The Academy Trust shalt ensure that the foltowlng anforrnatton ls publtshed on
the Aoademy S websrte ' L SR . i

a) The school's most recent Key Stage 4 results as pubtrshed by the Secretary
of State under the foltowmg column headtngs in the Schoot Performance
o Tables publlshed on the Department for Eduoatron s websrte PR

(i) _ "% achrevlng 5 + A* C GCSEs (or equwalent) includlng
Engltsh and maths GCSEs" :

(u) ' "% achlevmg the Engllsh Baccalaureate art__d_ SRR S i R




(m) ..r% of puplts makmg expected Pfogress

- 5 "Ib} Informatron as to where and by what means parents (rncludtng prospectrve . |
: parents) may access the most recent report about the school publrshed by the SRR

Chref tnspector

| : c) lnformation as to where and by what means parents (rncluding pmspectwe R

parents) may access the Schoot Performance Tables publlshed by the o
Secretary of State cn the Department fcr Educatrcn s website B e

:. _.: . -:Exclusionsl'AgreemGﬂt R : ik

29) The Academy Trust shall rf rnvrted to do so by an. LA enter into an agreement L

in respect of the Academy wrth that LA whrch has the effect that where

 a) the Academy Trust admrts a puprl to the Academy who has been permanently_
excluded from a marntalned school, the Academy ttself or another Academy
- with whom the LA has a similar agreement or G

b) the Academy Trust permanentty excludes a puprl from the Academy | s

o payment wrll ftcw between the Academy Trust anct the LA in the same drrectron and SR

for the same amount that it would were the Academy a malntarned school under

. Regulattcns made under section 47 of the School Standards and Framework Act . _
o 1998 relatrng to the addltton or deductron ofa marntamed schocl s hudget followrng_" . . .' '
a permanent excluston or the admrssron of a permanentty excluded thptl Atthe

date of this Agreement the apptrcable Regulatron is Regutatron 23 of the School
R 'F!nance (England) Regutatrons 20?1 ' SR L

Schoot Meals

| _ - 30) The Academy Trust shall if requested tc do 50 by or.on behalf of any puprls at
L the Academy. provrde school lunches for those puprls unless it wculd be._

o _'unreasonable for itto do §0. Subject to the provrslons of clause 32 charges may IR

B be levied for Iunches but the Academy Trust shall otherwrse fund the cost of such

L --'school lunches from |ts GAG

s '_31) ln relatlon to a puprl who is hrmself or whcsa parents are in recelpt of beneﬂts i e e




. '-1a~
mentioned in section 512ZB of the Education Act 1996 (or equivalent provision
governing the entittement to free school lunches of pupils at maintained schaols),
the Academy Trust shall ensure that a school lunch is provided for such a pupil free

of charge to be funded by the Academy Trust.
Charging

32) Sections 402 (obligation to enter pupils for public examinations), 450 - 4567
(charges), 459 (regulations about information about charges and school hours),
460 (voluntary contributions), 461 (recovery of sums as civil debt) and 462
(interpretation re charges) of the E_du;iation Act 1996 (including, for the avoidance
of doubt, any secondary legislation made further to those provisions) shall be
deemed to apply to the Academy with the foilowing modifications:

a) references to any maintained school shall be treated as references to the

Academy;
~ b) references to registered pupils shall be treated as references to registered
pupils at the Academy;
c) references to the governing body or the local authority shall, in each case, be
treated as references to the Academy Trust; and |
d) the Academy Trust may charge persons who are not registered pupiis at the
Academy for education provided or for facilities used by them at the Academy.

International Education Surveys

33A) Section 538A of the Education Act 1896 {power to direct participation in
international surveys) shall be deemed to apply to the Academy with the following
modifications:

(a) references to the governing body shall be treated as references to the
Academy Trust; and '

(b) references to community, foundation or voluntary school shall be treated
as references to the Academy. ’

Pupil Premium

. f9December20i2v




33B) The Academy Trust shali publish in each Academy Financial Year information -
in relation to: '

a) the amount of Pupil Premium allocation that it will receive during the Academy
Financial Year, B o o

b) on what it intends to spénd the Pupil Premium allocation;

c) onwhat it spent its Pupil Premium in the previous Academy Financial Year;

d) the impact in educational attainment, arising from expenditure of the previous
Academy Financial Year's Pupil Premium. | |

DURATION OF SCHOOL DAY AND YEAR

33C) The duration of the school day and year will be the responsibility of the
Academy Trust.

GRANTS TO BE PAID BY THE SECRETARY OF STATE
General

33) The Secretary of State shall pay grants towards Rep_urre_nt_Expend_iture and
may pay grants towards Capital Expenditure for the Academy. Except with the
Secretary of State's prior agreement, the Academy Trust shall not budget for its
expendituré in any Academy Financial Year in excess of expected income (subject
to clause 79). The Academy Trust shall not enter into commitments which are likely
to have substantial implications for future levels of'grant, or for the period for which
grant may be required. No decision by the Academy Trust shall commit the
Secretary of State to paying any particular amount of grant. '

34) “Recurrent Expenditure” means any expenditure on the estabiishment,
conduct, administration and maintenance of the Academy which does not fall within
the categories of capital expenditure set out at clause 36. The Secretary_.of State
shall. pay two separate and _distih_ct grants in respect of Recurrent Expenditure:
General Annual Grant (“GAG") and Earmarked Annual Grant ("EAG"). |
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Capital Grant

35) "Capital Expenditure” means expenditure on:

a) the acquisition of land and buildings;

b) the erection, enlargement, improvement or demolition of any building
including fixed plant, installation, wall, fence or other structure, or any
playground or hard standing;

c) the installation of electrical, mechanical or other services other than
necessary replacements, repairs and maintenance due to normal wear and
tear;"' S _ o o .

d) the purchase of vehicles and other self-propelled mechanical equipment;

e) the installation and equipping of premises with furnishings and equipment,
other than necessary replacements, repairs and maintenance due to normal
wear and tear;

f} thé installation and equipping of premises with computers, networking for
computers, operating software and information and communication
technology equipment, other than necessary updates or necessary
replacements, repairs and maintenance due to normal wear and tear,

g) the provision and equipping of premises, including playing fields and other
facilities for social activities and physicat recreation other than necessary
replacements, repairs and maintenance due to normal wear and tear;

h) works of a permanent character other than the purchase or replacement of
minor day-to-day items; |

i} any major repairs or replacements which are specified as conétituting capital
expenditure in any grant letter relating to them;,

j) such other items (whether of a like or dissimilar nature to any of the foregoing)
of a substantial or enduring nature as the Secretary of State may agree shall
constitute capital expenditure for the purposes of this Agreement,;

k) all professional fees properly and reasonably incurred in connection with the
provision of any of the above;

'_ ) VAT _ar_l_d other taxes .p_ayabla on any of the above.

- “Capital G_;a_ﬁt'f_'mean_s gfa_nt _p:éid. to__ihe Aqad_e'my Trust in respect of Capital

. 19December2012v7




, .;J._:such premrses. the Secretary of State may,_rn hrs absolute dlscretron be___ IR e

e :undertake to ettempt to reso!ve iti m good farth In the event of such a drspute, the -

' -Expenditure,_l -

) 36) Where the Academy lS tc open in new premrsee or where exrstrng prem:ses_ o __
| ~are fo be substantrally refurbrshed or remodelled to enable the Academy to open tn' B

responsrble for meetrng the rncurred Capital Expendrture for that Academy To that o
o _'.end the Secretary of State wrll consrder prcvrdlng fundrng in accordance wrth any .
__'arrangements as he consrders appropriate B D

'_ _-37) Any Caprtal Expendrture incurrect in respect of the Academy on whrch Caprtal_ - _
- Grant payments ere sought from the Secretary of State wrtl requrre the speciﬁc prror-_. : Cuin

” 'wrrtten agreement of the Secretary of Stete whrch agreement shall not be _:
unreasonabiy withheld or deiayed ' - L

38) Any payment of Caprtal Grant to the Academy Trust under thls Agreement is
sub;ect to the fulﬂlment of the followrng ccndltrons

a) such grants are used solely to defray expendlture approved by the Secretary
_ fState L i o -
b) the Academy Trust certtfyrng and provrdlng evldence that all planning anct B
_ other consents necessary for the development and all related ;nfrastructure to -
| '_ be completed have been obtarned or put in place I

¢} any other condrtrons that the Secretary of State may specrfy
Arrangements for Payment of Capttal Grant :

B : '39) Caprtal Grant wrll be pard by the Secretary of State tc the Academy Trust on' R
the basis of claims for grant submrtted to the Secretary of State in the notrf ed
format wrth supporting mvcrces and certlflcates as requrred by the Secretary of
:State tf a drspute arises as to whether a claim rs oris not acceptable both partres

.. “Secretary of State shall pay 10 the Academy Trust so much of the clarm as shall not BT
_-'-be in dlspute ' L NS . SN




General Annnal Grant s

40) GAG walt be pard by the Secretary of State to the Academy Trust in order to,' s
cover the normal mnnlng costs of the Academy These will. mclude, but are not .
limitedto ST - AR L TR

| a) teachers saler:es and related costs (mcludlng full and part tame teachlng staft ._ o
: T and secended teachers) ' o TR R

b) _non-teachmg staff salanes and related cests (includlng pensmn contrlbutlons
o educatlonal support staff admmlstratwe and clertcal staff and manual and _;; o |

B _prernlses related staft)
. c) employees expenses N :
d) the purchase, maintenance, repa;r and replacement , .
(N of teaching and learning materials and ct__he_r _edu_cational
equtpment inc!uding' books, stationery and ICT equipment and
software, spcrts eqmpment and Iaboratory equlpment and .
matenats e ' ' o
_ (u) of other suppltes and serwces .
_-e) examtnatlcn fees - o . -
.-‘f) .fepalrs SBNlCll‘lg and mamtenance ofbuﬂdcngs (mcludmg redecoratton, _
- -heatlng plumblng, llghtlng etc); malntenance of greunds (lncludlng bcundary '
- fences and walls) cleanmg matenals and ccntract cleamng, _water and
sewage fuel and light {including fuel oil, solld and other fuel electricity and
'-gas) rents rates; purchase. mamtenance reparrs and replacement of g
'.furmture and fi ttings = S ‘ ' '
@) insurance; IR
ﬁn) medical equnpment and supplles

:i) -staff development (mcludlng tn-servzce trarntng)
| _:j) - curriculum development ' e SRR SN
k) the costs of prowdtng schocl meals for puplls (tncludmg the ccst cf provndtng :
e :free schcol meals to pUpllS whc are ellgtble to recewe them) and )
: __dtscretlonary grants tc puplls to meet the cost of pup;l support lncludtng _ '
SR ; -suppcrt for puplle wtth specral educatlonal needs or disabilities (taklng account -
e .of tne fact that separate addltlonal money Will be avatlable for pup:ls wsth i S




Sl statements of specral educatronal needs)
b admmrstratlon and o e ClN
o m) establlshment expenses and other mstltutronal costs

A 41) Subject to clauses to 50-51 GAG for each Academy Frnanctat Year for the S

: Academy w;ll tnclude

a) fundrng equrvalent to that whlch would be recelved by a marntamed school
wrth srmriar characterrstrcs determ:ned by the Secretary cf State. and netrf‘ ed -
in the Annual Letter of Fundlng or rts equwalent takmg account of the |
number ef puprls at the Academy, o R P Y -

b) fundrng in respect of functrons which woutd be carned out by the LA rf the T
Academy were a marntamed school N '

42) The GAG for each Academy ananctat Year for the Academy wrlt atso mclude
payable on a basis equwalent to that appl:ed to mamtarned schcols

a) fundlng for matters for whrch itis necessary for the Academy to tncur extra B

costs, for as Iong as those costs are deemed necessary by the Secretary of g L :

State and 5 ‘ . : :
| b) payments m respect of further specrt’c grants made avatlable to malntarned
~schools, where the Academy meets the reqursrte condrtrcns and crlterra EERT R
necessary for a maintained school to receive these grahts such payments to
be at the drscretron of the Secretary of State i . o

. : 43) Sub;ect to clause 46 the basrs of the puprl number ccunt fcr the Purpo Ses of | .
5 :detemmlng GAG for the Academy Flnancra! Year in whtch the Academy opens e
~ shallbe the same bas.1s as that used by the t.ocal Authonty for determrmng the |
s ”budget share of the predecessor malntamed school as adjusted by numbers L o

SN _counted in any subsequent Schools Census as determmed by the Secretary of G
L '_f‘-State - | D Rl ST

_' _' '-44) Subject to clause 46 the basrs of the pupil number count for the purpcse of j o
A determming GAG for the Academy for Academy F;nanclal Years after the Academy

i _ Financral Year in wh:ch the Academy opens will be
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a) for the pupil number count for pupils in Year 11 and below, the Schools

Census which is used to fund mairtained schools for the financial year
overlapping with the Academy Financial Year in question; and

b) for the pupil number count for pupils in Year 12 and above, the formula which
for the time being is in use for maintained schools for the calculation of pupil
numbers for pupils in Year 12 and above for the purpose of calculating their
level of funding.

45) Where either of the following conditions applies in respect of an Academy
Financial Year, the basis of the pupil cdun_t shall be determined by the Secretary of
State, taking account of any diseconomies of scale that the Academy will be under
as a result of such condition(s) applying. The conditions are: |

a) not all planned Year-groups will be present at the Academy (that is, not all
the pupil cohorts relevant to the age-range of the Academy will have some
pupils present); or

b) the total number of pupils as measured in the Schools Census which is
used to fund maintained schools for the financial year overlapping with the
Academy Financial Year in question is less than 90% of the planned final
size of the Academy, which is 975, and has not at any previous time been
90% or more of that number.

46) For any Academy Financial Year in which GAG for the Academy has been
calculated in accordance with clause 44, no adjustment shall be made to the
following Academy Financial Year's formula funding element of GAG to recognise
variation from the pupil count basis used.

47) For any Academy Financial Year in which GAG for the Academy is calculated
in accordance with clause 45, no adjustment will be made to the formuia funding
element in the i’ellowing Academy Financial Year's formula funding element of GAG
unless the Academy Trust demonstrates to the satisfaction of the Secretary of State
that there has been a signifi cént impact on balances. For any other element of
GAG the Secretary of State may make adjustments to recognise a variation in pupil -
. numbers from that used to caiculate the element of grant in questlcn the basis of
B _'_these wull be set out sn the annual Ietter of fundlng ' '
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48) The Secretary of State recognises that.

a) Where the Academy opens with an intake representing only a proportion of
the final planned size of the Academy, payments based simply upon the
number of pupils present are unlikely to be sufficient to meet the Academy's
needs in the Academy Financial Years before all age groups are present at
their planned size (the "Stari-up Period") because of a lack of economies of
scale. The Secretary of State may pay an appropriately larger GAG in the
Start-up Period than would be justified solely on the basis of the methods set
out in clauses 42-48 in Ofder to enabfe the Academy to operate effectively;’

b) Where the Academy opens with pupnls tfansferred from one or more
maintained schools which have closed, additional GAG resources may be
required to take account of transitional costs including any costs associated

~with supporting the integration of pupils from the closed schools and, where
necessary, to offer a dual curriculum. If the Secretary of State has indicated
that such additional GAG will be payable, the Academy Trust will make a bid
for this addition to GAG based upon need and providing appropriate
supporting evidence. |

49) During the Start-up Period or during the period when year groups are present
who have transferred from a predecessor school or schools, the Secretary of State
will pay a further element of GAG additional to that calculated in accordance with
the methods set out ih clauses 42-48 to allow the Academy to:

a) purchase a basic stock of teach_irig and learning materials (including library
boaks, text books, software, stationery, science equipment and equipment for
physical education) and other consumable materials; |

b) meet the costs associated with the recruitment and induction of additional
teaching and other staff. '

After the Start-up Period these costs will be met through the ordinary GAG.

50) The Secretary of State recognises that if he serves notice of intention to
termmate this Agreement the mtake of new puplls durlng the notnce penod |s hkely

7 Note that a larger GAG for the Start~Up Period is omy app!icable Academies thh approved '
Acedemy Action Plans. R R R




to decline and that in such cucumsteﬁges payments based sqmply upon the number
of pupils attending the Academy are unlikely to be sufficient to meet the Academy's
needs during the notice period. The Secretary of State ma'y undertake to pay a

- reasonable and apprapriately Jarger GAG with respect to the Academy in the notice
period than would be justified solely on the basis of the methods set out in clauses
42-48, in order to enable the Academy to operate effectively.

51) The Secretary of State alsc recognises that if this Agreement is terminated for
any reason by either party the number of pupils at the Academy is likely to decline.
In these circumstances both parties underiake to attempt to resolve issues arising
from such termination in good faith and with the aim of protecting the interests and
the education of the pupils at the Academy.

52) GAG paid by the Secretary of State shall only be spent by the Academy Trust
towards the normal running costs of the Academy.

Earmarked Annual Grant

53) Earmarked Annual Grant ("EAG") may be paid by the Secretary of State to the
Academy Trust in respect of either Recurrent Expenditure or Capital Expenditure
for such speciﬁc purposes as may from time to time be agreed between the
Secretary of State and the Academy Trust and as described in the relevant funding
letter. The Academy Trust shall only spend EAG in accordance with the scope,
terms and conditions of the grant set out in the relevant funding letter,

54) Where the Academy Trust is seeking a specific EAG in relation to any
Academy Financial Year, it shall submit a letter outlining its proposals and the
reasons for its request to the DfE.

Arrangements for Payment of GAG and EAG

55) The Secretary of State shall notify the Academy Trust at a date preceding the
start of each Academy Financial Year of the GAG and EAG figures in respect of the
Academy which, subject to Parliamentary approval, the Secretary of State plans for
that Academy Financial Year and of the assumptlons and fi gures on which these
._arebased ' ' L o SRR B

" 1QDe°emb3r2012V7 R IR
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. :'56) If GAG or EAG is ca!culeted Incorrectty due to a mrsteke of the Secretary of i ::'- e

State then

a) ;f thrs Ieads to an underpayment of GAG the Secretary of State will correct :

the underpayment in subsequent Academy Frnancial Years

b) |f thls Ieads to en overpayment of GAG the Secretary ot' State reserves the_
- _rrght to recover any overpa:d grant |n subsequent Academy Fmancaal Years,

i :_ as. approprrate havrng cons;ctered all the retevant crrcumstances end taklng___ o

-'mto account any representations from the Academy Trust

| 57) If GAG or EAG is catculated Incorrectly because the Academy Truat prcvrdes e
incorrect information to the Secretary of State then: . '

a) if thls teads to an underpayment of GAG the Secretary of State may correct
the underpayment in subsequent Academy Financial Years; '

b) If this leads to an overpayment of GAG, the Secretary _o_f__S_tate reserves the
right to recover any overpaid grant in subsequent Academy Financtal Years,

as, appropnate hav;ng consrdered all the relevant ctrcumstances and takmg IR L

_ mto account any representatrons from the Academy Trust L

58) The amounts of GAG for an Academy Frnanclal Year. wr!l be determtned |

-annually by the Secretary of State. The amount of GAG for the Acaderny for the o

initial Acaderny Financial Year will be notrﬁed to the Academy Trustin a fundrng
letter at a date precedtng that year For. subsequent years the amount of GAG will -
~be notit" ed to the Academy Trust. tn a funchng letter precedtng that Academy'. :

. Financial Year (the “Annual Letter of Funding"). The Annual t.etter of Funding will PR
| nct rnclude the ameunt that the Academy Trust will recetve m respect of grants for. L

: whrch information to enable trmely calcutataon is not evaltable oris mccmplete. such |
_grants wrll be nctlt“ ed as aoon as prachcable later in the year Amounts of EAG wrll_ g

e : be notrt” ed to the Academy Trust wherever pcssrble in the Annual Letter of Fundlng g _' : N
L “orits equrvalent or as soon as practrcable thereafter o ' o

i 59) The Secretary of State undertakes to pay GAG in monthly rnstalments on or--_’. o
g . _fbefcre the twenty-t' ﬂh day of each month each such mstalment to fund the salanes'-’:'._:?}{'Ei__ SRR
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and other payroll costs for the relevant month of all monthiy pald employees and att 5_ o

other costs payable dunng the next follow;ng month The detarled arrangements .
for payment wrll be set out in the Annual Letter of l‘-’undrng or its equrvalent

Other relevant fundmg
o 60)°Not used

61) The Secretary of State may meet costs rncurred by the Academy Tn.rst in

_ _:_'connectron wrth the transfer cf employees from any predecessor school under the _'
i ';fTransfer of Undertakmgs (Protectron of Employment) Regulatrons 2006 Payment o '
of grant in respect of such costs is to be agreed between the partles ona case by .

~ case basis and the Academy Trust shall not budget on the basis that it will receive
any grant ln respect of such costs unless it is specrfcally nottf ed that such grant will
be pard o ' '

62) The Academy Trust may also receive funding from an LA in respect of the

provision detailed in statements of SEN for pupits attending an Academy in . -

_:accordance wrth the provrsrons of Section 483A of the Educatron Act 1996 and )

' '_ regulatlons made under that section. The Academy Trust shall ensure that all
' provrsron detarled in statements of SEN is prevrded for such puplis T .

| '63)_ Not :usrari-_

| Financial an.d Accounti_ng_ Requ_i.r_ements
'Gen.eral" L | :
y 64) The Academy Trust shatl appcrnt an Accounteng Oft‘ cer and shall notrfy the _' - |

'Secretary of State of that appo;ntment

' _: : '65) In relatron to the use of grant pard to the Academy Trust by the Secretary of_ e
State the Academy Trust shall abide by the requrrements of anct have regard o
_ the guidance in, the Academles Fmancral Handbook publrshed by the DfE and

"'.f;-_'-amended from trme to tlme whrch sets out in detall provrsrons for the t" nanclai s

: ® NOTE. For Academies with approved Academy Actlon Plans see approprtate werdrng tc be : It
EOEN mcluded as set out ln Section E of the Appendlx below SN _ AT
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g management of the Academy |nctudrng gurdance on t' nancral systems and ccntrots_"-_':_'_' (AN R

and accounttng and reportlng requrrements in so far as these are not mccnsrstent RN

with any | acccuntlng and reporting requrrements and gurdance that it may be o

- _'subject tc by vrrtue cf |ts belng a charity

:166) The formal budget plan must be approved each Academy Fmancral Year by the”_ o S |

: '-'_”-chemrng Bcdy

| :67) Any payment of grant by the Secretary cf State in respect Of the Academy 1s'__' EEREE

--subject to. his berng satlsf ed as tc the fult" Iment by the Academy Trust of the_

o S '_fcllowlng conditlons

a) in ;ts conduct and cperatron it shalt apply t" nancral and cther ccntrols whlch
ccnfcrm to the requrraments both of propriety and of good fi nanclal
management _ o : . .

b) arrangements have been made to marntam prcper accountmg records and .

| that statements of income and expendrture and balance sheets may be - _

_ 'produced in such form and frequency as the Secretary of State may from tlme '

' -:tc ttme reascmably dlrect R I S o _

' -_" c) in. addrtzon to the obhgatlon to fulf I the statutcry requrrements referred to in f o

5 sub»clause f) below, the. Academy Trust shall prepare its fi nanciat statements o '

: Directors report Annual Accounts and its Annual Return fcr each Academy

“_”Frnanctat Year in accordance wrth the Statement of Recommended Practice S

B - as rssued by the Chanty Comrnrsszcn and updated from tame tc time as 1f the

_Academy Trust was a ncn-exempt Chanty and in such forrn or manner and by o _

L 3 sucha date as the Secretary of State. may reasonably drrect and shalt f le.
L 5 _.these wrth the Secretary cf State and the Principal Regulatdr each Academy
- Flnancial Year, ' - Sl SO .

- d) A statement of the accountrng pclrc:es used should be sent tc the Secretary of : L

- State wrth the t" nancral statements and should carry an audtt report statrng

S that in the optnlon of the audltors the statements show a true and fair vrew of ERNE

. the Academy Trust's affa;rs and that the grants were used for the purposes ST L

'-'-_'rntendect _ B R S R . R
e) the Academy Trust shalt ensure that |ts acccunts are audrted annualty by

mdependent audltors appornted under arrangements approved by the '_ .' o
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-Secretary of State;

f) the Academy Trust prepares and files with the Companies Registry such
annual accounts as are required by the Companies Act 20086;

g) the Academy Trust shall publish on its website its Annual Accounts, Annual
Report, Memorandum, Articles, Funding Agréemént and a list of the names of
the Governors of the Academy Trust;

h) the Academy Trust insures or procures insurance by another person of its
assets in accordance with normal commercial practice or under the terms of
any subsisting leases in respect of the leasehold interest of the site upon
which the Academy is situated.

68) In addition, and at his expense, the Secretary of State may instruct auditors to
report to him on the adequacy and effectiveness of the accounting systems and
internal controls maintained by the Academy Trust to standards determined by the
Secretary of State and to make recommendations for improving the financial
management of the Academy Trust.

69) The books of accounts and all relevant records, files and re;ﬁorts of the
Academy Trust including those relating to financial controls, shall be open at all
reasonable times to officials of the DfE and the National Audit Office and to
contractors retained by the DfE or the National Audit Office for inspection or the
carrying out of value for money studies; and the Academy Trust shall secure that
those officials and contractors are given reasonable assistance with their enquiries.
For the purposes of this clause 'relevant’ means in any way relevant to the
provision and use of grants provided by the Secretary of State under this
Agreement.

70) The Academy Trust shall submit information relating to the Academy's
finances to the Secretary of State in accordance with the requirements of the
Academies Financial Handbook as amended from time to time, or as otherwise
specified from time to time by the Secretary of State.

71} At the beginning of any Academy Financial Year the Academy Trust may hold
unspent GAG from pre\nous Academy anancial Years amounttng to such_

s percentage (tf any) as for the tlme bemg specnf‘ ed m the Academles Financiai o o .
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Handbook or Otherwise__as the Secretary of State may specify by nqtice in writing to

the Academy Trust prior to the beginning of that Academy Financial Year of the
total GAG payable for the Academy in the Academy Financial Year just ended or
such higher amount as may from time to time be agreed. The Academy Trust shall
use such carried forward amount for such purpose, or subject to stich restriction on
its use, as for the time being specified in the Academies Financial Handbock or
otherwise as the Secretary of State may specify by notice in writing to the Academy
Trust.

72) Notwithstanding clause 72, any additional grant provided over and above that
set out in clauses 42-48, and made in accordance with cléuses’ 49-.51' may be
carried forward without limitation or deduction untit the Start-up Period or the
circumstances set out in clause 51 come to an end.

73) Any unspent GAG not allowed to be carried forward under clauses 72-73 may
be taken into account in the payment of subsequent grant.

74A) GAG paid by the Secretary of State shall only be used by the Academy Trust
for the educational charitable purpose of advancing for the public benefit é_ducation
in the United Kingdom, in particular but without prejudice to the generality of the
foregoing by establishing, maintaining, carrying on, managing and developing an
Academy offering a broad and balanced curriculum. Such funds shall not be used
by the Academy Trust for any other charitable purpose without the prior written
consent of the Secretary of State, except where the use of such funds for that
charitable purpose is merely incidental to their use for the educational charitable
purpose of advancing for the public benefit education in the United Kingdom.

74) The Academy Trust may also spend or accumulate funds from private
sources or public sources other than granté from the Secretary of State for
application to the benefit of the Academy as it sees fit. Any surplus arising from
private sources or public sources other than grants from the Secretary of State shall
be separately identified in the Academy Trust's balance sheet.

- 75), The Academy Trust ?.shall _ﬁot, in relation to aésé:s _o'r_ property _func_!ed (whether
~ in whole or in part) by the Secretary of State or otherwise coming within the -




meaning of publicly funded land as defined by paragraph 22(3) of Schedule 1 to the

Academies Act 2010, wiihout the prior written consent of the Secretary of State
which shall not be unreasonably withheld or delayed:

a) except such as are given in normal contractual relations, give any guarantees,
indemnities or letters of comfort above a value as for the time beihg specified
in the Academies Financial Handbook or otherwise as the Secretary of State
may specify by notice in writing to the Academy Trust from time to time; |

b) write off any debts or liabilities owed to it, nor offer to make any ex gratia
payments (such as staff severance or compensation -payme_nt_s), above a
value as for the time being speciﬁéd in the Academies Financial Handbonk or
otherwise as the Secretary of State may specify by notice in writing to the

~ Academy Trust from time to time;

¢} except as may be pemitted in the Academies Financial Handbook or
otherwise as the Secretary of State may specify by notice in writing to the
Academy Trust, make any sale or purchase of or otherwise dispose of

- . freehold or leasehold property including entering into a contract to dispose 6f
land or granting an dption to acquire an Interest in land; or

d) take up any leasehold or tenancy agreement for a term exceeding three

 years.

76) The Academy Trust shall provide 30 days' prior written notice to the Secretary
of State, whether or not the circumstances require the Secretary of State's

approval, of its intention to:

a) give any guarantees, indemnities or letters of Qomfortf

b) write off any debts owed to it or offer to make any ex gratia payments;

c) make any sale or purchase of or otherwise dispose of freehold or leasehold
property including entering into a contract to dispose of land or granting an option
to acquire an interest in land; or o

d) take up any leaseheld or tenancy agree.r.nent for a term exceeding three

years,

77) Each discovered Idss_gf an amount exceeding_ the amount for the time being
. specified by the .Sgcrétarg of State and _ari_s"ing from sus_pécte_d theft or fraud, shall
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G : be reported by the Academy Trust to the Secretary of State at the earllest : S

: .cppcrtumty

'-78) tt is the responsiblhty cf the Academy Trust tc ensure that the Academy

-balances its budget from Academy Fmanmat Year to Academy Flnanclal Yeaf FOr_-': | .. L

: -the avcrdance cf doubt this does not prevent the Academy Trust from S

a) Subject to clause 72 carrying a surplus from one Academy Frnanclal Year tc i

thenextor R : _ . -
b) carrylng fcmrard frcm a pre\nous Academy Flnanclal Year or Academy_._:_'

Fmancral Years a suft"ctent surptus or suﬁ’crent cumulatlve surpluses on_.‘ [N

grants frcm the Secretary of State tc meet an |n~year det‘ c;t on such grants rn o
a subsequent financial year; or SR o

¢} incurring an in-year deficit on funds from sources other than grants from the
Secretary of State in any Academy Financial Year, prcvtde_d_ it does not affect’
the Academy Trust's responsibility to ensure that the Academy balances its
overatt budget from Academy Frnancral Year to Academy Flnancral Year

: :79A) The Academy Trust shall abide by the requrrements of and have regarct to the

'Chanty Ccmmrssron s gmdance to charrtres and chanty trustees and in partacutar o
~the Charity Commissian’ s gurdance in Protectmg Gharrtles from Harm (the '

--_'ccmpltance tcolkrt') Any references in thas ctccument whrch requrre chanty trustees o S
to ﬂ="Pt:trt to the Charity Ccmmlssmn should tnstead be mterpreted as references to L

repcrt to the Prrncrpat Regulator
'-Bcrrowmg Powers L

_'.79) Except as may be pem‘utted in the Academies Frnancral Handbock (as
: _'amended frcm trme to ttme) or cthenmse as the Secretary of State may speclfy by .
: -.ncttce |n wrrtang to the Academy Trust, the Academy Trust shatt not borrow agalnst _

| or SO as tc put at rrsk property or assets funded (whether in whole cr in part) by the : o

Secretary cf State without spec;t" c approval of the Secretary cf State such epprova!

rnay cnly be granted in Ilmrted clrcumstances The Academy Trust shall nct_ o

- :operate an cverdraft except tc ccver 1rregular|tres in cash ﬁow Such an cverdraft R

Ty :and the. maximum amcunt to be bcrrowed shatl requrre approval by the Academy..' L
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"Trust in General Meetrng and in_writing by the Secretary of State and shalt be [ e
o subject to any condltlons whach the Secretary of State may reasonably impose

L '80) The Academy Trust shatl provrde 30 days wntten nottce to the Secretary of k _‘ e

VQState of rts rntentron to borrow whether or -not such borrowrng requzres the__
| ..jSecretary of Statesapproval under clause 80 above ' L :

' Dtsposal ef Assete

'_81) Where the Academy Trust acqurres assets for a nil consrderatron or at an. _:- - _'
- -under va[ue it shatl be treated for the purpose of thrs Agreement as havrng mcurred S . S
o expendrture equal to the market va!ue of those assets at the tlme thet they were R

acqurred Thrs provrsron shatl not apply to assets transferred to the Academy Trust

at nil or nomtnat consrderatton and which were prevrously used for the purposes of

an Academy andlor were transferred from an LA the value of whrch assets shalt be .
| drsregarded | | o

82) The sale or disposal by other means, or reinVestment of proceeds from the
_-drsposat of a capital asset by the Academy Trust shall requlre the consent of the
'_Secretary ef Stete such consent not to be unreasonably wrthheld or delayed

SR 'where '

| a) the Secretary of State pald capital grant in excess of the vatue for the trme '
| bemg speclﬁed by ¢ the Secretary of Stete for the asset or B
b) the asset was transferred to the Academy Trust from an LA for no or nomrnat
constderatron L | '

- 83) Furthermore relnvestment of a percentage of the proceeds of drsposal of a S

' caprtal asset paid for with a capttat grant frdm the Secretary of State shatl requue' -
the Secretary of State's consent in the c:rcumstances set out above and
: _reinvestment exceeding the va[ue for the trme berng specrt‘ ed by the Secretary of: '

S State or w;th other specral features erI be subject to Parhamentary approval The =~ o
s percentage of the proceeds for Whlch consent is needed is the percentage of the
anrtral pnce of the asset which was pald by capital grant from the Seoretary of State

84) Thts ctause apptres in the event dunng the trfettme of thls Agreement of the - i
S :._':dtsposal of a caprtal asset for whrch caprtal grant of any amount was pard by the_'-”-'-_-__-_j_ e




o '_.State of its rntentrcn to dtspose of assets for a consrderatron Iess than the best price o

S 3'Secretary of State, where the assetsfvas acqurred by the Academy Trust In this_'_"_ BRI i
- 'event the Academy Trust shall repay to the Secrstary of State the same pr0portrcn

_ _ot' the proceeds of the drsposal as equates wrth the prcportion of the orrginal cost | : o
N : met. by the Secretary ct State unless the Secretary of State agrees to scme or alt '

B "_cf the proceeds berng retamed by the Academy Trust for rts charitabie purposes

. 85) Thls clause applles |n the event dunng the Irfetrrna of thrs Agreement that the RN
-' ..Secretary of State consents to the dtsposal of an asset whrch was transferred to thel-. '
o :Academy Trust from an LA for no or nominal corrsrderatlon In thls event the - _' . |
| _'_-'Secretary of State may grve consent on the basts that all cr part of the proceeds of _- j" r--:_' : i
* the disposal should be made over to the LA from whrch the asset was transferred Fania
| taking into account the amount of the proceeds to be remvested by the Academy

Trust. The Secretary of State wrlt have regard to any representatrons from the
Academy Trust and the LA from which the asset was transferred before grvrng _
_ consent under thrs clause ' ' '

- 86) Except wrth the consent of the Secretary of State, the Academy Trust shall not

- drspose of assets funded (whether in whole or rn part) by | the Secretary of State for L

a8 consrderatlon less than the best prrce that can raascnabty be obtarned such SR
- consent nct to be unreasonably wrthheld or detayed ' - "

: 87) The Academy Trust shail provrde 30 days wntten notrce to the Secretary of -

- that can reasonably be _obtained, whether or not such drspcsai requrres the

| -Secretary of Stete s consent under ctause 87 abcve s

TERMINATIDN

88) Either party may glve nct tess than seven Academy Frnancral Years wntten IR
B notrce to termlnate thrs Agreement such notrce fo explre on 31 August 2020 or any. o
o subsequent annrversary of that date I o LR : AR

Termrnatron Warmng Notlce

89) The Secretary of State shatt be entrtled to |ssue to the Academy Trust a
wrrtten notrce of hrs mtentron tc termrnate thrs Agreement (“Termrnatrcn Warntng
thrce") where he consrders that o - R




a) the Academy is no Ioriger meetl:raxg the requirements referred to in clause 10 of
this Agreement (subject to clause 87),

b) the conditions and requirements set out in clauses 12-33B of this Agreement
are no longer being met;

c) the sténdards of performance of pupils at the Academy are unacceptably low;

d) there has been a serious breakdown in the way the Academy is managed or
governed;

e) the safety of pupils or staff is threatened (whether by breakdown of dlsclpllne
or otherwise); or _ _

f) the Academy Trust is otherwise in material breach of the prowsnons of this

Agreement.

80) A Termination Warning Notice issued by the Secretary of State in accordance
with clause 90 shall specify:

a) reasons for the Secretary of State's issue of the Termination Warning
Notice;

b) the remedial measures which the Secretary of State requires the Academy
Trust to carry out, with associated deadlines, in order to réctify the defauits
identified (“Specified Remedial Measures”); and

c) the date by which the Academy Trust must respond to the Termination
Warning Notice providing its representations with regard thereto or confirm
that it accepts and agrees to undertake the Specified Remedial Measures.

91) The Secretary of State shall consider any response and representations from
the Academy Trust which are received by the date specified in accordance with
clause 91(c) and shall confirm whether he considers that:

a) in the light of the Academy Trust's representations in response to the
Termination Warning Notice, same or all of the Specified Remedial Measures
are not requiréd to be implemented (and if so which) and/or the Speciﬁed B
Remedial Measures_ are being or wil be i'mplamented within t_he specified
timeframe; or - | ‘
b) subject to any further measures he reasonabiy requires (“Further Remedial
- Measures”) bem_g Implemente_q by_ a_sp_ecn"_ ied date or any _ewd_en_c_e he s o '
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requires b'ei__nQ provided, thé imggmentatibh of such measures has been or
will be successfully completed within the specified timeframes; or

¢) he is not satisfied that the Academy Trust will rectify the defaults identified in
the Termination Warning Notice within the specified timeframes. (In such
circumstances, the Secretary of State may notify the Academy Trust of his
intention to terminate the Agreemeht on a specified date.)

92) The Secretary of State may by notice' in writing terminate this Agreement with
effect from a specified date in the event that: |

a) the Academy Trust has not, by the date, specified in_claus__e_9'1(c), o
responded to the Termination Warning Notice either confirming that it accepts
and agrees to undertake the Specified Remedial Measures or providing its
representations with regard to the Specified Remedial Measures; or

b) the Academy Trust has not carried out the Specified Remedial Measures
-and/or Further Remedial Measures within the specified timeframes;

provided that having considered any representations made by the Academy Trust
pursuant to clause 91(c), the Secretary of State remains satisfied that it is
appropriate to terminate the Agreement.

Notice of Intention to Terminate

93) The Secretary of State may at any time give written notice of his intention to
terminate this Agreement where the Chief Inspector gives notice to the Academy
Trust in accordance with section 13(3) of the Education Act 2005 stating that in the
Chief Inspector's opinion —

(a) special measures are required to be taken in relation to the Academy; or
(b) the Academy requires significant improvement.

94) Any notice issued by the Secretary of State in accordance with clause 94 shall
invite the Academy Trust to respond with any representations within a specified
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a5y Where the Secretary of State has given notice of his intention to termrnate this

Agreement in accordance with clauses 94 and 85 and -

(a) he has not received any representations from the Academy Trust within the
timeframe specified in clause 95; or

(b) having considered the representations made by the Academy Trust
pursuant to clause 95, the Secretary of State remains satisfied that it is
appropriate to terminate this Agreement

he may by notice in writing terminate this Agreement with effect from a specified
date.

Termination with Immediate Effect

96) if the Secretary of State has cause to serve a notice on the Academy Trust
under section 165 of the Education Act 2002 and a determination {from which all
rights of appeal have been exhausted) has been made that the Academy shall be
struck off the Register of Independent Schools, he may terminate this Agreement
by notice in writing to the Academy Trust such termination to take effect on the date
of the notice. |

87) The Secretary of State may at any time by notice in writing terminate this
Agreement, such termination to take effect on the date of the nofice, on the
occurrence, or where in his reasonable opinion there is a serious risk of
occurrence, of any of the following events:-

" a) the Academy Trust calls a meeting of its creditors (whether formal or informal)
or enters into any composition or arrangemant (whether formal or informal)
with its creditors; or

b) the Academy Trust proposes a voluntary arrangement within Section 1 of the
Insolvency Act 1986; or

¢) the Academy Trust is unable to pay its debts within the meaning of Section =
123 of the Insolvency Act 1986 provided that for the purposes of thrs clause,
 Section 123 (1)(a) of the |nsclvency Act 1986 sha!l have effect asif the |
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e | amount cf £10 000 was substrtuted for £750 The Academy Trust shall not be

. -_'deemed unable to pay its debts fcr the purposes cf th:s clause if : any such
. demand as is mentrcned m the satd Sectlon is berng contested in good fasth
5 by the Academy Trust; or e R | L
E _ll_c_t_) the Academy “t"rust hes a recerver anct manager (wrth the exceptrcn cf

e Recewere and Managers or Intenm Managers appornted by the Charrty

: _Comrnrssron under the Chanttes Act 2011 or any subsequent re-enactment cf_l .

E "that Act) admrnrstretor or admrmstratrve recewer appornted over aII cr any _
_ | part of |ts undertakrngs assets cr mcome, or. . ' :
i i-'f : _e)_' any distramt executroa or other process is Ie\ned or enfcrced on. any cf the R
S 'f_Academy Trust's property and is not patd out wrthdrawn or drschargect wrthln B
fifleen BusinessDaysior
f) the Academy Trust has passed a resolutlon for |ts wmdrng up; or.
g} an orderis mad_e for the winding up or _adrnsnistratlon _of the Academy Trust.

98)‘ The. Academy Trust shall notlfy the Secretary of State as sccn as posslb!e o

_after receiv:ng any petrtrcn which may result inan order for the windieg upor

L admmlstration of the Academy Trust and shail prowde an exptanatlon to the S
. 3__Secretary cf State of the circumstances grv;ng rise to the servrce of such a petrtton '

- Change cf Control

99) The Secretary of State may at any ttme. subject to clause 102 below h
-termlnate this Agreement by notrce in writing to the Academy Trust such -
termlnatton to take effect on the date of the notrce :n the event that there isa
'change | g R o . _ o

(a) in the Control of the Academy Trust

(b) in the Controi cf a Iegal entrty that Controls the Academy Trust

'. '_ Provrded that where a person (P) is a member or. d:rector of the body corporate B i :'

""(as a ccrporatlon sole or otherwrse) by vrrtue of an offi ce no change of Control _ T

i arises merely by P's successor becom:ng a member or dlrector in P s place e

i :; :"100) The Academy Trust shall notlfy the Secretary of State in wrrting of any changeig'! ;'-:':_-. fi o
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" or proposed change of Control wrthrn the meaning of clause 100 above, as sccn as._ : o

. reasonably practlcable after lt has become aware of any such change. or proposed_'_ -
- change of Control ) . . _

| .__101) When nctlfymg the Secretary cf State further to clause 101 the Academy. s
. Trust must seek the Secretary of States agreement that if he is. satist”ed that the__._ o

. 'perscn assumrng Control rs surtable he will not in those circumstances exercrse his -
: nght to termrnate thts Agreement further to clause 100 ' '

Effect of Terrnination & o :
102) Not used

103) In the event of termination of this Agreement however occurring, the school
shall cease fo be an Academy wrthrn the meanrng cf Sectrons 1 and 1A of the
Academles Act 2010. ' '

| 104) Subject to clauses 106 and 107, |f the Secretary of State tem‘nnates this
: Agreement pursuant to clause 89 of this Agreement the Secretary of State shall
rndemnlfy the Academy Trust tf the Secretary of State terrnlnates thzs Agreement _
. -otherwrse than pursuant to clause 89 of this Agreement the Secretary cf State may :
in his absciute dtscretron mdemnify or (to such extent if any as he may in hrs )
absolute drscretron consrder appropnate) compensate the Academy Trust .

| 105) The amount of any such :ndemnrty or compensatron shall be determmed by
':the Secretary of State having regard to any representatrons made to him by the R
"Academy Trust, and shall be paid at such trmes and m such manner as the S

" Secretary of State may reascnabiy thrnk t" t SR S

1{)6) The categones of expendrture incurred by the Academy Trust in consequence ;

of the termination of this Agresment in respect of which the Secretary of State shall i Con

_ : (where the Secretary of State terminates thts Agreement pursuant to ciause 89)
: lndemnrfy the Academy Trust and may (where the Secretary of State terminates o
. this Agreemect otherwise than pursuant to clause 89) in hrs absolute drsoretlcn SR

_:_ tndemnrfy or ccmpensate the Academy Trust include (but not by way of Irmrtatron) RO

DR :_._’::.staff compensatton and redundancy payments compensatlcn payments in respect . ik e
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BN 'of broken contracts, exp'enses of dlsposmg of assets or adaptmg them for other

- _.-Purposes Iegal and other professionat fees, and drssolutron expenses AR .

:1{)7) Subject to clause 109 on the termlnatron of thls Agreement however S
L 'oecurnng, the Academy Trust shall in respect of any of its caprtal assets at the date RS
'_oftermmatron TR 2t . e

a a) promptly transfera proportron of the assets to a person nomrnated by the S
' ;-Secretary of State rf the Secretary of State considers that all or some of those
[ -'.assets need to be used for any educational purpose by that nominee The

S 'pt‘OpOl‘tan of the assets to be transferred shall be the same as the prOportron of the i o

' "oapttal contnbutton made by the Secretary of State to the ongrna! vatue of those
assets, whether that contnbutlcn was made on the estabilshment of the Academy
or at a later date or ' R S
b) 1f the Secretary of State cont" irms that a transfer under ctause 108(a) is not
required promptly repay to the Secretary of State asum equwalent to the -
. percentage of the value of the assets at the date of terrmnatlon or, by agreement
o ..with the Secretary of State, at the date of subsequent d|sposal of those assets, - S, N
L 'Such percentage to be the same as the percentage of the caprtal contﬂbutlon made . o
":by the Secretary of State to the orzgmal value of those assets whether that § - _' |
- contributron was made on the establrshmeat of the Academy or Iater o " £

| 108) The Secretary ot State rnay wawe in whole orin part the repayment due under. T
: clause 108(b) if ' o R SRS e :
e a) the Academy Trust obtams hIS permrsslon to rnvest the proceeds of sale for tts
h :charitable objects or TR P RS R _'
i .:b) the Secretary of State drrects aII or part of the repayment to be pard to the LA

| _' . ._109) The sale or disposat by other means of pubticly funded !and hetd for the ' '
i 'purposes of an Academy is now gcverned by Part 3 of Schedute 1 to the

s ':_'-'Academies Act 2010.

GENERAL
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110} Wlthout prejudlce to any other provision of this Agreement, the Secretary of

State acting reasonably may from time to time call for information on the Academy
relating to, but not restricted to, the following matters:

a) curriculum;

b) arrangements for the assessment of pupils;

¢} teaching staff including 'numbers. qualifications, experience, salaries, and
teaching loads; |

d) class sizes;

e) autreach work with other schools and the tacal community, _

f} operation of the admission criteria and over subscnptton arrangements for the
Academy including numbers of applications for places and the number and
characteristics of pupils accepted for admission;

g) numbers of pupils excluded (including permanent and fixed term exclusions);

h) levels of authorised and unauthorised absence;

i) charging and remissions policies and the operation of those policies;

j) organisation, operation and building management;

k) financial controls ,

) compliance with the requirements of the Charity Commission's guidance to
charities and charity trustees and in particular the Charity Commission’s
guidance in the Protecting Charities from Harm (‘the compliance toolkit)) and
in (CCOy: “Speaklng QOut: Guidance on Campaigning and Political Activities by
Charities”, as amended from time to time; and _

m) membership and proceedings of the Governing Body together with any other
relevant information concerning the management or governance of the
Academy which, subject to clause 118), is reasonably necessary for the
Secretary of State to carry out his functions generally and in relation to this
Agreement.

111) The Academy Trust shall make such information available to the Secretary of
Sfate. in such form and manner and at such times as may reasonably be requifed
The Secretary of State shall provide the Academy Trust wnth such mformatlon as it

' '_-may reasonabiy reqmre of him for the runmng of the Academy ' '

Access by the Secretary of State S Ofﬂcers S o
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112) The Academy Trust shall allow :gées_é o the premises of the Academy at any
reasonable time to DfE officials. All records, files and reports relating to the running
of the Academy shall be available to them at any reasonable time. The Academy
Trust shall provide the Secretary of State in advance with papers relating to the
Academy prepared for meetings of the Governing Body and of the members of the
Academy Trust. Two DfE officials shall be entitied to attend and to speak at all
such meetings, but shall w_ithdraw from any discussion of the Academy's or the
Academy Trust's relationship with the Secretary of State or any discussion of bids
fér funding to the Secretary of State. The Academy Trust shall take any steps
which are reqpired to secure its compliance 'w'ith the o'b,i_igatiohs irhposed by this
clause of this Agreement. '

113) The Academy Trust shall ensure that:

a) the agenda for every meeting of the Governing Body or any committee to
whom the Governing Body delegates one or more of its functions to,

b) the draft minutes of every such meeting, if they have been approved by
the person acting as chairman of that meeting;

c) the signed minutes of every such meeting; and

d) any report, document or other paper considered at any such meeting,

are made available for inspection by any interested party at the Academy and, as
soon as is reasonably practicable, sent to the Secretary of State upon request.

114) There may be excluded from any item required to be made available for
inspection by any interested party and to be sent to the Secretary of State by virtue
of clause 114, any material relating to:

a) a named teacher or other person employed, or proposed to be employed,
at the Academy; o '

b) a named pupil at, or can_di_déte for admission to, the Academy; and

¢} any matter which, by reason of its nature, the Academy Trust is satisfied
should remain confidential.
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LAND
Restrictions on Land transfer
115A) Recognising that they are or will be receiving publicly funded land at nil

consideration (which for the purposes of this transaction shall include leases
granted at a peppercorn rent) the Academy Trust:

a)  shall, within 28 days from the transfer to it of the Land, apply to the
Land Registry for a restriction in the proprietorship register (under section
43(1)(a) of the Land Registration Act 2002 in Form RX1 as prescribed by Rule
91 and Schedule 4 of the Land Regisfrétion Rules 2003) in the following
terms: '

No dispaosition of the registered estate by the propnietor of the registered .
estate is to be registered without a written consent signed by the Secretary of
State for Education, of Sanctuary Buildings, Great Smith Street, London
SWI1P 3BT '

b) shall take any further steps required to ensure that the restriction
referred to in clause 115A(a) is entered on the proprietorship register,

c) shall provide the Secretary of State with confirmation of the entry of the
restriction referred to in clause 115A(a) as soon as practicable after it receives
notification from the Land Registry,

d) in the eve_ht that it has not registered the reetfi_etion referred to in clause
115A(a), hereby consents to the entering of the restriction referred te in-
115A(a) in the register by the Secretary of State (under s. 43(1){b) of the Land
Registration Act 2002),

e) shall not, without the consent of the Secretary of State, apply to dis-

apply, modify or remove (by cancellation or otherwise) a restriction entered in
accordance with clause 115A(a) or. 115A(d) above, whether by itself, a _
holdmg company, a submdvary company, or- a recewer. admlmstratof or - . '




S _ ___45___
- Ilqurdator actlng in the name of the Trust

Notices e

115) A notloe or commumcatron gtven to a party under or m oonnectlon thh thls
| Agreement RS | i

- ,'-_'(a_)_'_ .'_-:;’_shalt be in wntrng and in Engltsh

(b) _'.-;jshalt be sentto the party for the attention of the oontaot and atthe o
- -_address ttsted in clause 116A; SRR o

(@) _ -'_shatl be sent by a method Iisted in olause_ ‘t‘tﬁc‘ ‘_and

(d) ts deemed received as set out in clause 1160 if prepared and senti in
' accordance thh thls clause. '

116A)_ 3 _.The parttes addresses and contacts are

- Name of Po_s_itt_on of C_onta_ct Address

| Party SIUEN Of | 4 AR S
Secretary .| Headof =~ Department for Educatton Sanctuary Buﬂdmgs,
of State - .| Academies =~ Great Smith Street London SW1P 3BT :

o Division

The. -~ | Chairmanof .~ - | The Companys_Regtetered Office . :
Academy Governors. P P ST R P T

. Trust

L 116I3) A parly may change its detatls given in the table in clause 116A) by givmg
-nofice, the change taklng effect for the party notlf ed of the change at 9 00 am on
| '_the date f ive Busmess Days after deemed recerpt of the notlce o '

o 1 160) Any notice or other oommunicat;on requlred to be gwen to a party uncter or .
in connectlon wrth this Agreement shall be deitvered by hand or sent by pre~pazct
ﬁrst-class post or other next worklng day detwery serwce Any notlce or o
. communication shall be deemed to have been received if delivered by hand on oo
S __stgnature of a delwery recetpt or at the ttme the notlce is teft at the address I




| S S '-46- S e |
_' specrt’ ed in Clause 116A or otherwrse at 8. 00 am on the second Busrness Day
after postrng L L L L

- 116D). This clause does not apply to the servrce of any proceedrngs or other

- documents in any Iegal actlon For the purposes of clause 116 "writrng" shall not PR BRI

- include e—mail

116) The serv ce by the Secretary of State of a notrce of termlnation of this

_ Agreement shall not prejudice the abrlrty of the Academy Trust (if it wrshes to do. so) -

S dunng the notrce penod to admat pupils to the Academy in aocordance wrth the ;
'_ _-provlstons of thls Agreement and to receive GAG and EAG rn respect of them e

COmpIaints S

117A) If a complaint is made about matters arising in whole or in part prior to the
opening of the Academy, as referred to in clause 11 above, and 'all or part of that
complaint was belng or had been investigated by the Local Government
Ombudsman under Part Iil of the Local Government Act 1974 (“Part ") or that

: complamt in whole or in part coutd have been |nvestrgated under Part ill had the
'school the. Aoademy replaced remarned a marntamect sohocl the Academy Trust

. a) wrll abide by the provrsrons of Part llI as. though the Academy were a
o marntarnedschool ' TR R e |
b) agrees that the Secretary of State shalt have the power to tmrestrgate the _
. matter compiarned of as if it had taken place after conversron L
c) agrees toactin accordance with any recommendatron from the Secretary of _
State as though that reccmmendatlon had been made under Part lll and the T
Academy were a marntarned school ) w - :

. 117B) If the. Secretary of State could have grven an order andlor a dtrectron under R :
. ' sectron 496 and!or sectron 497 of the Educatron Act 1996 to the. governing body cf o .
the school the Academy replaced (as referred to in clause 11 above) and that order. o
. andlor drrectron related to matters occumng wrthrn the 12 months immedlateiy prlor.-_ ';: SN

S tc conversron the Academy Trust agrees




A

a) the Secretary of State may glve orders and/or drrectrons to the Academy Trust o e
' as though the Academy were a matntamed school and sections 496 and 497

applaed to the governrng body of that marntarned school _ .
b) to act ln accordance wrth any such order andlcr darectron from the Secretary

of State. S

1 170) lf at the trme of the openrng of the Academy the tnvestrgatlon of a complalnt
. made to the governrng body of the schoot the Academy replaced (as referred toi rn

- ._-'-clause 1 above) has not yet been compieted the Academy Trust shatt contrnue to e
i ._mvestrgate that comptarnt in accordance wrth the comptarnts procedures estabtlshed o R

by that governing body

117D) If a co_mp_laint is made to the Academy Trust a__t:_rout_ rnatte_rsa_rieing in_w_h_ol_e or
in part during the 12 monthe' prior to the openi'nig 'of the Academy, the Academy Trust
.agrees to tnvestigate that complamt as if the matter complalned of had taken place
' after the opemng of the Academy ' ' ‘

o --'-General

1 17) Thrs Agreement shall not be assrgnable by the Academy Trust

e _1 18) Nc delay, rteglect or forbearance on the part of- the Secretary of State in

o enforcmg (in whole or in part) any provision of this Agreement or m exercrsmg (ln

-whole or rn part) any rrght or remedy conferred on hlm by this Agreement shall be
or be deemed to be a warver of such prcvasron or. rrght or remedy or a waiver of
“any other provrsron or rrght or remedy or shallin any way prejudrce any rrght or - f .

R remedy of the Secretary cf State under thls Agreement or shal! amount to an

"-election not to enforce such provrsron or exercise such rrght or remedy (lncludrng, - ';' ‘
for the avordance of doubt, any nght fo termrnate thas Agreement) No srngle or '

o partral exercrse of euch rrght or remedy shall preclude or restnct the further exercrse '- | '

of that or any other rlght or remedy

. ; 119) The Secretary of State and the Academy Truet reccgmse the difF cultres in

e '.-'-_catenng in thrs Agreement for atl the crrcumstances whrch may arrse rn retatron to

o 'the Academy and undertake in gcod fa;th to conduct such coneultations as may '
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from time to time be desirable in order to promote the interests of the Academy
throughout the currency of this Agreement. '

120) Termination of this agreement, for any reason, shall not affect the accrued
rights, remedies, obligations or liabilities of the parties existing at termination.

121) This deed may be executed in any number of counterparts, each of which
when executed and delivered shall constitute a duplicate original, but all the
counterparts shall together constitute the one agreement. ' '

122) This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or claims) shall
be governed by and construed in accordance with the law of England and Wales.

123) The parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of or in
connection with this agreement or its subject matter or formation (including non-
confractual disputes or claims).

This Agreement was executed as a Deed on g ® A"\\Sm'{’ 2013

Executed on behalf of Fareham Academy by:

pirector

In the presence of:

' 19December2012v7
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The Corporate Seal of the Secretary of State for Education, ﬁereunto affixed is
authenticated by:

Duly Authorised

19 December 2012 v7




